
Mandatory Continuing Education Scheme
There is a mandatory continuing education scheme in operation 
in Western Australia. To comply with this scheme, most certifi ed 
practitioners are required to earn a minimum of 10 CPD points in 
each CPD period (1 April to 31 March).

Competency Areas
CPD points are to be made up from three Competency Areas:

  

Practitioners of less than fi ve years post-admission experience, 
are required to complete a minimum of 4 CPD points in 
Competency Area 1 and a minimum of 4 CPD points in 
Competency Area 2 in each CPD period. 

Practitioners of fi ve years or more post-admission experience are 
required to complete a minimum of 2 CPD points in Competency 
Area 1 and a minimum of 2 CPD points in Competency Area 2 in 
each CPD period.

QA Provider
CPDS is an organisation that has been approved by the Legal 
Practice Board of Western Australia as a quality assured provider 
of professional development activities. 

Enquiries
For all enquiries regarding application of CPD points to individual 
seminars:
Continuing Professional Development Seminars
Postal Address:  PO Box 598, North Melbourne, VIC 3051
Telephone:  (03) 9328 2688
Facsimile:  (03) 9328 4688
Email:  seminars@cpds.com.au
Website:  www.cpds.com.au   

Please note that the above is provided for informational 
purposes only and is based on information supplied by the Legal 
Practice Board of Western Australia at the time of publication.  
Practitioners should make their own enquiries before relying on 
the information supplied above.

In part 3, the seminar will cover the big issue of ethics and 
costs. It’s a lot more than overcharging. 

A new issue we will consider relates to how you handle 
litigation funding and what you tell the client. 

Other issues we must think about are how issues relate 
to the indemnity principle and taxing costs and what 
you should NOT be charging. We will look at several WA 
SAT cases which canvass important issues including costs 
agreements in personal injury cases, litigation funding and 
things you don’t charge at all – let alone giving advice in a 
hot tub or at birthday parties. 

The law of costs is changing at a rapid rate and all legal 
practitioners need to be aware of the latest developments.

This seminar is an update of the substantial seminar fi rst 
given in 2009. The emphasis is on a hands-on approach to 
meet the needs of practitioners in day-to-day practice. 

This new seminar will be presented in three parts. 
Opportunities will exist for questions as each part unfolds 
and the speaker welcomes contact by email after the 
seminar.

Part 1 is an overview of where the cases have taken us since 
the introduction of the fi rst version of the Legal Profession 
Act in 2004. Each case discussed is cross-referenced to 
the WA Act – and any variations are explained. The cases 
cover a wide range of issues including costs agreements, 
disclosure and third party payers. The seminar will consider 
developments in the Victorian Costs Court and where that 
Court is not being followed. A variety of sources are drawn 
on.

The six minute unit is under attack and has been for some 
time. In the second part of the seminar, we will explore: 

• The alternatives to time costing

• Why you should do so

• How you can do that

• Who to talk to

• Compliance issues

• Set costs and the scales

• Challenges to the set cost bill

The seminar will also look at the way different fi rms 
have made the change. For example, Slater and Gordon 
in Melbourne, Bowen Buchbinder Vilensky in Perth and 
Emanate Legal in Townsville. 

Finally, we will see how the Federal Court Rules 2011 are 
suggesting the way ahead. Included in this part is a short, 
painless survey of literature including hard cover books.

This seminar will consider two matters which all family 
lawyer practitioners will face from time to time.  

The fi rst is matters of professional ethics that are distinctive, 
or at least are especially relevant, to the practice of family 
law.  

The second is whether the Family Court of Western Australia 
has jurisdiction to hear applications for particular forms of 
relief.

The matters to be considered in this seminar in respect of 
professional ethics for family lawyers will include:

• Whether a practitioner can act for both parties in 
proceedings such as divorce, nullity or in drafting 
fi nancial agreements.

• Whether a practitioner in child-related cases must regard 
the welfare of the child or the duty to the client as 
paramount.

• Confl ict of interest problems that arise when a solicitor 
changes fi rms.

• The extent of the duty of confi dentiality - especially in 
respect of information contained in documents obtained 
for the purpose of litigation.

• The extent to which a practitioner may assist a client to 
take property outside the reach of the Family Court.

The topic of jurisdiction will consider the basic approach that 
should be adopted for determining whether the Family Court 
of Western Australia has jurisdiction to entertain proceedings 
for particular relief, as well as the ambit of the various heads 
of jurisdiction.  

The nature and scope of accrued jurisdiction will be 
considered — along with the question of whether, and 
the extent to which, the Family Court of Western Australia 
possesses this jurisdiction.
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Wednesday, 14th March 2012

Family Law & Practice
Professional Ethics and Jurisdiction

9.30 am - 1.15 pm

2.0 PointsCA2 - Values (Legal Ethics)

Competency Area

1.5 PointsCA3 - Legal Knowledge

Competency Area

The presenter at this seminar will be Anthony 
Dickey QC. Anthony has been practising in the 
fi eld of Family Law since 1978. In 1993 he was 
Western Australia’s fi rst Family Law specialist to 
be appointed Queen’s Counsel. He is the author 
of the textbook Family Law (5th edn 2007) and 
co-author (with Martin Davies) of Shipping Law 
(3rd edn 2004). He was the inaugural President 
of the Family Law Practitioners’ Association of 
Western Australia, 1979-1981.

About the Presenter

Wednesday, 14th March 2012 2.00 pm - 5.15 pm

The presenter at this seminar will be David 
Garnsworthy. David’s practice concentrates on 
legal costs and brings to the seminar years of 
hard won experience to share with his audience. 
David is joint editor of Quick on Costs, author of 
two books on costs in WA and editor of The Cost 
Guide. He has argued important cases on the law 
of costs and will share the latest cases as they are 
published.

About the Presenter

2.0 PointsCA1 - Legal Skills & Practice

Competency Area

Competency Area 1 - Legal Skills & Practice

1.0 PointsCA2 - Values (Legal Ethics)

Competency Area

Competency Area 2 - Values (Ethics)

Competency Area 3 - Legal Knowledge



Particular Powers

• Consequences of different wording for powers to 
appoint income and capital

• Necessary timing for exercise of powers of appointment

• Required form of exercise of power of appointment

• Powers to amend deed and revenue consequences of 
amendment

Unit Trust Deeds

• Consequences of different forms of defi nition of unit 
holders’ interests

• Ability of unit holder to caveat claiming an interest in 
trust land

• Revenue consequences of different forms of powers in 
unit trust deeds – whether the trust is truly “fi xed”

Increasingly, you are asked to advise accountants and 
business people about trust deeds. Often, you have drawn 
the deed or obtained it from a “shelf company” fi rm. The 
purpose of this seminar is to give you a framework for 
reviewing your standard documentation and for making 
constructive suggestions when asked to review trust deeds 
referred to you for advice. Some of the issues that will be 
covered in this seminar include:

Parties

• Who should be the settlor?

• What provision should be made for an appointor?

• Deciding on a suitable trustee and replacing trustees

Benefi ciaries

• Classes of benefi ciaries

• Differences between unit trusts and discretionary trusts

• Width of classes of benefi ciaries

• Tax and stamp duty constraints

The Perpetuity Period

• Classes of benefi ciaries

• Why a perpetuity period must be chosen

• Selecting the proper law of the trust to avoid the rules 
against perpetuities and accumulations

• Changing the proper law of the trust to an exotic 
jurisdiction

• Consequences of not understanding the rule against 
perpetuities - gifts to other trusts

Scope of Trustee Powers

• Whether to rely on statutory trustee powers or pro 
forma powers

• Choice of law and statutory trustee powers

Registration Form & Tax Invoice

Family Law & Practice - Professional Ethics    
and Jurisdiction

Costs - A Working Update

Reviewing Your Trust Deeds

Insolvency Notices and Applications                   
- Tips and Traps

Registration Fees $440 each seminar
Registration fees are inclusive of 10% GST. A tax invoice will 
be issued upon payment. Discounts are also available for early 
registration, online registration and group bookings – see below 
for details.

Name:

Firm:

Address:

Telephone:  

Facsimile:

Email:

Method of Payment

Cheque  Visa

MasterCard American Express

Credit Card No:

Name on Credit Card:

Signature   Exp. Date        /

Complete this registration form with your credit 
card details and fax it to: (03) 9328 4688
or post with cheque attached to:

CPDS
PO Box 598
North Melbourne, VIC 3051

Please Register me for: Venue
Goldsworthy and Hamersley Rooms
Pan Pacifi c Hotel
Level 1, 207 Adelaide Terrace
Perth 

Discounts
A discounted registration fee of $395 is available for all fully 
paid registrations received at least 30 days prior to the date of 
the seminar. A group discount of 10% off the full registration 
fee is offered for bookings of three or more persons from the 
same fi rm. Please send all registrations together clearly labelled 
“group booking”. A discounted registration fee of $395 is also 
available for all online registrations. You can search and register 
for all CPDS seminars at www.cpds.com.au. Only one discount 
category can be claimed for each registration.

Cancellations
Registrations may be cancelled up to 14 days prior to the 
seminar or workshop and a refund will be provided but an 
administrative fee of $44 will be deducted. No refunds will be 
available within 14 days of the seminar or workshop. Should a 
seminar or workshop be cancelled by CPDS for any reason, a full 
refund of all fees paid will be made. CPDS reserves the right to 
cancel or reschedule courses, and to change speakers or revise 
content as necessary.

Mandatory CPD Schemes
If this particular educational activity is relevant to your immediate 
or long term needs in relation to your professional development 
and practice of the law, then you should claim one “unit” for 
each hour of attendance, refreshment breaks not included.  
Further Information is provided on the back of this brochure.

Enquiries
For all enquiries regarding the course content or registration:
Continuing Professional Development Seminars
ABN 17 126 054 466
Postal Address:  PO Box 598, North Melbourne, VIC 3051
Telephone:  (03) 9328 2688
Facsimile:  (03) 9328 4688
Email:  seminars@cpds.com.au
Website:  www.cpds.com.au

www.cpds.com.au

Insolvency disputes are often hard fought – after all, there 
can be a lot to fi ght about. 

The fi rst fi ght is often a court hearing to determine whether 
the insolvency notice is valid. This is particularly the case 
where it is a bankruptcy notice or a statutory demand.

Furthermore, there is often a separate issue about whether 
that court hearing to invalidate the insolvency notice has 
been properly commenced. 

The answer to that question can have very serious 
consequences for debtors, creditors and their legal advisors.

The purpose of this seminar is to provide practical tips about 
what to look out for and how to avoid common traps.

The topics to be discussed at the seminar will include:

1. Tips for preparing insolvency notices

• Properly identifying the debtor and creditor

• Properly identifying the debt

• Who should sign the insolvency notice (and how)

• Serving the insolvency notice

2. Common traps in preparing insolvency notices

• Multiple debtors or creditors

• Disputed debts and disputes about part of a debt

• Calculating the debt

• Proving service of the notice

3. Setting aside insolvency notices

• Timing – what needs to be done when

• Properly raising the grounds to set aside

Insolvency Notices and 
Applications – Tips and Traps
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Wednesday, 14th March 2012

Reviewing Your Trust Deeds

9.30 am - 1.15 pm

1.0 PointsCA1 - Legal Skills & Practice

Competency Area

2.5 PointsCA3 - Legal Knowledge

Competency Area

The presenter at this seminar will be David Marks. 
David has been a barrister for more than 10 years, 
before which he practised at a top-tier fi rm for 
over 10 years in tax and revenue. He still principally 
practises tax and revenue law, but inevitably also 
appears in trust, estate, commercial and corporate 
litigation.

About the Presenter

Wednesday, 14th March 2012 2.00 pm - 5.15 pm

The presenter at this seminar will be Elspeth 
Hensler, a barrister practising from Francis Burt 
Chambers in Perth. Her recent practice has 
involved property and lease disputes, construction 
disputes, trust claims, claims under the mining act, 
claims under wills, disputes between shareholders 
and professional regulatory matters. She regularly 
lectures for the Legal Practice Board’s Article Clerk 
Training Program and has also given papers for a 
number of organisations approved by the Legal 
Practice Board as providers of CPD for the Legal 
Profession in Western Australia.

About the Presenter

3.0 PointsCA1 - Legal Skills & Practice

Competency Area


